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Exception clauses in international investment agreements (IIAs) don’t 
draw much attention at the very beginning, because it is closely related to 
development of international investment law: In the free age of international 
investment, it is almost ignored by the contracting party and investor; However, 
as a result international investment law develop towards a “balancing” goal, 
which means the interest balance between host states and investors draws more 
attention, there are more room for development of exception clauses in IIAs. 
Especially in the end of 20th centuries, Argentina adopted a series of measures 
to overcome economic crisis, which severely infringed the investor’s interests. 
Then the investors apply for international arbitration one after another. The 
government of Argentina attempted to invoke “state of necessity” under 
customary international law and “essential security exception” clauses in 
Bilateral Investment Treaties (BITs) to exempt its responsibilities. However, 
with respect to cases in like circumstances, the arbitral tribunal rendered 
different verdicts, which arouses people’s attention and discussion of exception 
clauses in IIAs. 
Lack of research in the international investment area, exception clauses in 
IIAs don’t form a systematic institution like World Trade Organization (WTO) 
exception clauses. Therefore, the author is trying to make a classification 
research on exception clauses in IIAs. Besides essential security exception 
clauses, exception clauses in IIAs include general exception, exceptions for 
specific sectors or types of measures and exceptions for non-conforming 
measures etc. Through the research of the text and application of different 
exception clauses, the paper attempts to analyze its existing loopholes and 
defects. Meanwhile, resorting to WTO experiences of exception clauses, the 















exception clauses in IIAs. 
Besides preface and conclusion, the paper is divided into three chapters: 
The first chapter is an overview of exception clauses in IIAs. In this 
chapter, firstly, it introduces the specific provisions of exception clauses in IIAs 
and the author classified them as five kinds. Subsequently, it illustrates the 
development history of international investment law, and demonstrates 
emphasizing exception clauses in IIA has historical inevitability. In a word, 
exception clauses aim to stabilize and promote the development of international 
investment law, by means of coordinating the interest relation between the host 
state and investor, and between the contracting parties.  
The second chapter makes comments on each kind of exception clauses in 
IIAs. Due to essential security exception clauses are disputed mostly, this 
chapter focuses on commenting on the verdicts of investment dispute cases 
involving Argentina rendered by International Centre for Settlement of 
Investment Disputes (ICSID) arbitral tribunal in the beginning of the 21st 
centuries. Besides essential security exception, the author also focuses on the 
application of general exception, exceptions for specific sectors or types of 
measures and exceptions for non-conforming measures. 
The third chapter summarizes obvious loopholes of different kinds of 
exception clauses. Resorting to experiences of WTO institution, the author put 
forward his recommendations from the perspective of the institution and 
application. 
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投资协定的附件里。比如，2005 年美国-乌拉圭双边投资协定中的第 14 条
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